November 30, 11
Gase Ne, 22 of 2011
Inre:
Brig. B.S. Perhar (Raid)) Informant
v,
Hill View Infrastructure Pt Ltd. Opposite Party
with
sse No. 23 of 2011
Inre:
Pritam Perhar Informant
Y.
Hill View Infrastructure Pyt Lid Opnosite Party

Order under saction 26(2) of the Competition Act, 2002

This order shall dispose of Case Nos. 22 and 23 of 2011, as common facts and
issues are involved.

2. The informants who are husband and wife filed the instant informations under saction
19(1)(a) of the Competlition Act, 2002 {'the /\u) inst M/s Hill View Infrastructure Pyt Lid,

{the opposite party’) alleging infer alia abuse of dom ant position in contravention of the
provisions of section 4 of the Act.

~

3 in Case Wo. 22 of 2011, the informant was allotted an apartment (

01.08 2007 by € OPPos lta ;">ar1‘y N a housing colony devalopad by it, viz., "Ashray Studio
District-Solan (HP). In Case No. 23 of 2011, the
t N0 102) in the same housing colony.
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e that 2 tolal price for each apariment was agreea o he

Thousand Five Hundred only) of which a sum of

Thousand Twenty Five only) was payabig at the time of

y be paid as per agreed schedule of payment. An amount

P ] and One Hundred only) was paid by the informants

towarost he bow‘ ing armoeunt. The possession of the apartiment was to be h and d over tO the
purchasers within 12 monrths of aliotment. The entn’e amount towarc




schedule had alr e opposite party in responss (o the same intimated the
informants vide letter dated 02.03 2010 that block No. | of the '"hu (IH whi

had been allotied flats) &"v:
& ¥out-of unallotied flat:
letter of the opposite
refund the entire amour

j& 8

oo
jeie

¢ch the informanis
abandoned and it offered aliernative flats in block Nos. A, D

¢ blocks. The informants immediats dy replied to the O'[)O\/e

dated 18.03.2010 callihng upon the opposite party to
o alongwith the interest. The informants also informed the
opposite party that they were not interested in the apartments in the blocks now offered.

~

6. The informants have allsged that the Agreement of Sale signed by them was a
standard form and one sided conlract and it was wholly against fair competition in the
market. It is aleo alleged that the opposite party abused its dominant position in the markat.
7. Based on the above averments and allegations, the informants made following
identical prayer.

a) direct the respondent (o refund the entire amount of Rs.4,80,475.00 paid
by the petitioner (o the respondent in instalments alongwith interest
(o)?/' % per annum from the date of first instalment till the date of refund

PR

and payment of lhe entire amount with interest o the petitioner.
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b) to award such armount this Hon'ble Commission mav deerm fit
J

¢) pass such cther and further ordsi
may deem fit and proper |

s Hon'ble Commission
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8. We have carefully perused the informations and the material available on racord.
9. It may be noted that the relevant market in the instant cases appears to be multi-
8
storied residential apariments in the geographical area of Baddi H.P. F xcept making bald
P pee) ) T
assertions, the informants have not placed any material before us o establish the domina it
position of the Q)p@‘,l > paity I e relevant market in terms of the f ctors enumerated in

section 18(4) of the Act. Hov «ommission of its own direciad the Director, Town &
Country Planning ’ to furnish information m;a ling 1ssue of licences to
different develor r buiiders i the area. This information has be

zen furnished. A perusal of
anted licences in the ares ulo :rsdicme that th@re weare’
zievant marke

the list of uevol ner
more than a

cannot he

market o SIOENE
opposite pariy cann oy dominan
for abus e opposile party In contraveniion of the provisions of

10. Hw informants in iner additional affidavits dated 28.08 2011 took a plea that clause
ol fa/’/’ai')ge/'/')em unde &

liz-if

f the Act and

h»*nfﬁ was i
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12. In the result, the Comrizsion is of the opinion that there exists no prima facie case in
the present matters and the same deserve to be closed forthwith. It is ordered accordingly.
it 15 mads clear that nothing stated herein shall preclude the informants from
remedies which may be otherwise available 'n law.

@

However,
availing such other

The Secretary is directed to inform the parties accordingly.
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