COMPETITION COMMISSION OF INDIA
4™ April, 2013

Combination Registration No.: C-2013/03/115

Order under Section 31(1) of the Competition Act, @02

1. On 19" March, 2013, the Competition Commission of Indiarginafter referred to as the
“Commissior?) received a notice under sub-section (2) of $&ct of the Competition
Act, 2002 (hereinafter referred to as thAct”) given by Herba Foods, S.L.U.

(hereinafter referred to aslerba” or the “Acquirer”).

2. The said notice was filed pursuant to the executiba Share Purchase Agreement on
12" March, 2013 (hereinafter referred to &PA’) between Olam Agro India Limited
(hereinafter referred to a®fam India”), Herba and Taraori Rice Mills Private Limited

(hereinafter referred to a3 araori Mills 7).

3. Herba, a company incorporated under the laws oinSgaa wholly-owned subsidiary of
Ebro Foods S.A., SpairiEbro”). It has been stated in the notice that Ebroguggh its
various subsidiaries Ebro Group”), operates in different business segments inalgidi
the rice business. The Acquirer is the holding canmypthat controls and manages the
subsidiaries in Ebro Group which are in the ricsibess. Further, Herba imports rice
from India and is present, in India, through itsollyxowned subsidiary i.e. Herba Rice
India Private Limited, which coordinates the pusshaf rice from suppliers/exporters in

India for the Ebro Group companies in USA and Earop

4. Taraori Mills is a company incorporated in Marcl)123 under the provisions of the
Companies Act, 1956. Both Olam India and Hemardsstries Limited, a wholly owned
subsidiary of Olam India, each hold 50 per centitggghare capital of Taraori Mills.
Olam India, a company incorporated under the prowgsof the Companies Act, 1956, is
engaged in the business of trading and procesdinmgroous agricultural commodities

including rice.
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5. As per the details disclosed in the notice and rotleeuments on record, the proposed
combination is to take place through a series @frinonnected and inter-dependent steps
that involve transfer of Olam India’s rice procesgiplant situated at Taraori in the
district of Karnal in Haryana, along with assetd aertain trademarks, (hereinafter
referred to as Rice Plant’) to Taraori Mills by Olam India, pursuant to ansget
Purchase Agreement between Olam India and Taraii$ bh 12" March, 2013 and
subsequently upon such transfer, acquisition of @60 cent equity share capital of
Taraori Mills by Herba in terms of the SPA. It is@stated in the notice that the Rice

Plant is currently non-operational.

6. The proposed combination falls under Section 5{#h@Act.

7. As per information provided in the notice, the Argqu only imports milled rice from
India and is not engaged in the processing of thifiee in India. It is also observed from
the information given in the notice that the margletire of Olam India in the market for
milled rice in India, before the proposed transgfeits Rice Planhad been insignificant.
It is also observed that post-combination, thengiccde a vertical relationship between
Herba and Taraori Mills as and when the Rice Ptamed by Taraori Mills becomes
operational. However, considering that the insthltapacity of the Rice Plant is small
and that the market share of Herba in the expomitééd rice from India is insignificant,
the said vertical relationship between Herba andadra pursuant to the proposed

combination does not raise any adverse compettoicerns.

8. Considering the facts on record and the detailsigea in the notice given under sub-
section (2) of Section 6 of the Act and the assessiof the proposed combination after
duly considering the relevant factors mentionedgub-section (4) of Section 20 of the
Act, the Commission is of the opinion that the @m®gd combination is not likely to have
an appreciable adverse effect on competition inalrathd therefore, the Commission
hereby approves the proposed combination undesscimn (1) of the Section 31 of the
Act.

C-2013/03/115 Page 2 of 3



9. This approval is without prejudice to any otherdkstatutory obligations as applicable.

10. This order shall stand revoked if, at any time,itifermation provided by the Acquirer is

found to be incorrect.

11. The Secretary is directed to communicate to theukegaccordingly.
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