COMPETITION COMMISSION OF INDIA

30" November, 2011.

Case No.54/2011

Filed by:  Shri Debaprive Bhatiacharya,
S/o Shri Debdana Bhattacharya,
112A, LGF Lawyers Chamber,
Patiala Housa Courts, New Delhi. Informant

Against: 1. The Principal Secretary,
Home (General A) Department
A Block, AP Secretariat,
Hyderabzi-300022. Opposite Party No. 1

N

Galaxy Entertainers Private Lid.,

Through The Director (Easy Cinema)

Plot no. 17, 3" Floor Mithilanagar,

Road No. 10, Banjar Hills,

Hyderabzad-520002. Opposite Party No. 2

ORDER U/% 26(2) OF THE COMPETITION ACGT

The informant in this case approached the Commission
stating that a notification dated 19" Eebruary, 2009 issued by the Principal
Secretary to the State Government of Andhra Pradesh was violative of
section 4 of the Comcetition Act as by this notification the State
Government (Opposite No. 1) granted exclusive licence for e-
ticketing to the Opposite Faity No. 2.

o

The first issue to be examined by the Commission was
whether the State Governmert can be proceeded against before the
Commission. Section 2(} of the Comp titiory act defines an ‘enterprise’ .
The definition of enterprise 1o Thatade

department of Government
engaged in any activity |
was covered under the de

: praice or control of service



State Government issuet notification in respect of grant of licence for e-
ticketing. Licencing amar control over the provision of service and,
therefore, any act of the = m ry or the State Government which relates
to control of services wii ver red under the purview of the Competition
Commission. Undoubtec iing licence for providing cinema tickets to a

party is not a soverei¢r '?t.,zmi:%oz"z of the State and it is a function being
exercised in control of seirvices.

Even othe ise  section 18 imposes a duty on the
Commission to eliminate preciices having adverse effect on competition
and to promote and susiain competition in order to protect the interests of
consumers and to ensure reedom of trade being carried on by the persons
in the markets in India. herefore, the Commission can consider the act of
the states from this angls znd 't would be the duty of the Commission to
eliminate any practice '# i fnds 1o be anti competitive even if such a
practice is being adop:i: 4 cepartment of the Government so as to
ensure and sustain corn, n We therefore, come to a conclusion that
the State of Andhra Pracesy was covered within the jurisdiction of the
Commission.

A perusal ¢
would show that the
examine whether there . .0 -
introduction of comput: |
agencies. The Comra!
different agencies who e
Committee decided that = =i
and suitable and there:
proposals submitted by
the proposals from 8 ag:
for making presentaticy

considering the propos:

tra aotification issued by the State Government
varnment had formed a Committee to
# a single state level operating agency for
I booking or there should be multiple
15 also to consider the proposals from
having paraphernalia for e-ticketing. The
rency system would be more appropriate
thee Committee went on to consider the
Fegencies. The Commitiee had considered
given opportunity to all these agencies
- the Commiitee. The Committee after
=i) one agency i.e. Opposite Party No. 2. It
is also recorded in the rc r that the party who was earlier handling e-
ticketing had approachie: Fradesh High Court in WP No. 21723 of
2009 and an interim orce  wies cassed by the High Court.

When the
hearing, the informant ci= ot &
material available or ra0t




before the Commissior +- ! 5 not a case where issues of ant
competition were involve = s g case where issue of discrimination in
the mode of selection ¢ - ' § involved.  We, therefore, find that
there existed no prima = = - - the Commission to refer the matter for
investigation. The mai. . closed herewith under Section 26(2) of the
Competition Act.

Secretary © . <iyec o inform the concerned parties Suitably.
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