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RationaleRationale

��Resources are limited/ finiteResources are limited/ finite

��Economic well beingEconomic well being
��Better off societies Better off societies 

��Worse off societiesWorse off societies
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��Worse off societiesWorse off societies

��Society should maximize welfareSociety should maximize welfare
��Allocative efficiencyAllocative efficiency

��Productive efficiencyProductive efficiency

��Dynamic efficiencyDynamic efficiency

��Welfare maxima limited by resources   Welfare maxima limited by resources   



BenefitsBenefits of Competition of Competition 

��PromotesPromotes efficiencyefficiency andand innovationinnovation

��EnsuresEnsures abundantabundant availabilityavailability ofof
goodsgoods andand servicesservices ofof acceptableacceptable
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goodsgoods andand servicesservices ofof acceptableacceptable
qualityquality atat affordableaffordable // lowerlower pricesprices

��OffersOffers widerwider choicechoice toto consumersconsumers



Perfect Competition Perfect Competition 

��Products are homogenous Products are homogenous 

��Perfect informationPerfect information-- symmetry symmetry 

��Large number of buyers and sellersLarge number of buyers and sellers
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��Large number of buyers and sellersLarge number of buyers and sellers

��Quantity of product bought/sold Quantity of product bought/sold 
relatively so small as not to affect relatively so small as not to affect 
market pricemarket price

��Free entry and exitFree entry and exit



RealityReality

��CanCan thesethese factorsfactors and,and, therefore,therefore,
perfectperfect competitioncompetition exist?exist?

��NeedNeed free/completefree/complete competitioncompetition
exist?exist?
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exist?exist?

��NeedNeed therethere bebe reallyreally aa freefree entryentry toto
thethe market?market?

��OrOr shouldshould therethere bebe somesome checkcheck onon
entry?entry?

�� IfIf entryentry isis notnot free,free, howhow perfectperfect
competitioncompetition wouldwould bebe achieved?achieved?



How much Competition  How much Competition  

�� ShouldShould aa brainbrain surgerysurgery bebe decideddecided byby
auctionauction oror biddingbidding process?process?

�� ShouldShould anan accountantaccountant bebe hiredhired byby openopen
tenderingtendering process?process? withoutwithout anyany checkcheck onon
thethe inputsinputs whichwhich gogo intointo thethe makingmaking ofof anan
accountantaccountant
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accountantaccountant

�� ShouldShould anan engineerengineer bebe hiredhired toto buildbuild aa
bridgebridge withoutwithout anyany assuranceassurance ofof hishis
competence?competence?

�� WillWill youyou bebe happyhappy toto sentsent youryour childchild toto aa
schoolschool wherewhere thethe teachersteachers areare appointedappointed
withoutwithout regardregard toto theirtheir qualityquality throughthrough
somesome openlyopenly knownknown processprocess



Natural MonopoliesNatural Monopolies

��HowHow manymany NGNG gas/gas/ waterwater pipes,pipes,
sewagesewage pipe,pipe, electric/telephone/electric/telephone/
internetinternet wirewire connection?connection?
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Standards  Standards  

��HowHow manymany electricelectric plugsplugs youyou wantwant toto
havehave toto chargecharge youryour mobilemobile oror otherother
electricelectric gadgets?gadgets?

��ShouldShould somesome productsproducts bebe allowedallowed intointo
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��ShouldShould somesome productsproducts bebe allowedallowed intointo
thethe freefree marketmarket eveneven ifif theythey posepose
healthhealth hazards?hazards?

��WouldWould youyou likelike toto changechange youryour mobilemobile
handhand setset everyevery timetime youyou choosechoose aa SIMSIM
cardcard fromfrom differentdifferent competingcompeting serviceservice
providers?providers?



Access  Access  

�� WhetherWhether thethe societysociety hashas allall thethe resources,resources,
inin enoughenough quantity,quantity, toto catercater toto needsneeds ofof all?all?

�� OrOr dodo wewe needneed aa checkcheck onon consumption,consumption, soso
thatthat accessaccess isis notnot denieddenied toto many?many?

ShouldShould aa villagervillager onon aa remoteremote islandisland inin
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�� ShouldShould aa villagervillager onon aa remoteremote islandisland inin
LakshadweepLakshadweep notnot havehave accessaccess toto aa postpost
cardcard asas deliveringdelivering itit toto himhim isis
uneconomical?uneconomical?

�� ShouldShould societysociety ensureensure thatthat manymany ofof thosethose
whowho cannotcannot affordafford shouldshould havehave basicbasic
minimumminimum needs?needs?



Civil Society  Civil Society  

�� IfIf therethere areare buyers/sellersbuyers/sellers forfor somesome
product/servicesproduct/services whichwhich areare notnot inin
conformityconformity withwith thethe collectivecollective
conscienceconscience ofof thethe civilcivil society,society, shouldshould
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conscienceconscience ofof thethe civilcivil society,society, shouldshould
theythey bebe allowedallowed intointo thethe freefree market?market?

�� IndianIndian PenalPenal CodeCode (IPC)(IPC)
�� SS 371371 –– habitualhabitual dealingdealing inin slavesslaves

�� SS 372372//373373 –– selling/buyingselling/buying minorsminors forfor ……

�� etcetc……



Right or Left   Right or Left   

��ShouldShould Competition,Competition, essentialessential inin aa
freefree marketmarket economy,economy, bebe allowedallowed aa
freefree run?run?

��AreAre freefree marketsmarkets freefree enoughenough toto
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��AreAre freefree marketsmarkets freefree enoughenough toto
escapeescape failures?failures?

�� IsIs worldworld reallyreally divideddivided inin capitalist/capitalist/
socialistsocialist blocks?blocks?



Natural ProgressionNatural Progression

��EvolutionEvolution ofof thethe CompetitionCompetition lawlaw andand
regulationsregulations

��MindMind setset

��HistoryHistory ofof regulationsregulations fromfrom prepre--
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��HistoryHistory ofof regulationsregulations fromfrom prepre--
independenceindependence tilltill datedate

��SaltSalt movementmovement

��EssentialEssential commoditiescommodities

�� IsIs regulationregulation notnot asas oldold asas civilization?civilization?



Present Regulatory StatusPresent Regulatory Status--II

��BIS/Agmark/FDABIS/Agmark/FDA ;; safety,safety, publicpublic
healthhealth

��NetworkingNetworking industriesindustries--lastlast milemile
connectivityconnectivity
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connectivityconnectivity

��power,power, telephonetelephone (wire(wire network),network),
Banking/CreditBanking/Credit cardcard (is(is it?it? OneOne IndiaIndia--OneOne
bank),bank), waterwater supply/sewage,supply/sewage, naturalnatural gasgas
supply,supply, cablecable operators,operators, internetinternet etcetc..



Present Regulatory StatusPresent Regulatory Status--IIII

�� AreasAreas needingneeding toto havehave minimumminimum standardstandard
guarantorguarantor ee..gg.. educationeducation (AICTE,(AICTE, CBSE,CBSE,
ICSEICSE ,, UGCUGC etcetc.. ),), medicinemedicine (MCI),(MCI), LawLaw
(BCI),(BCI), CharteredChartered AccountancyAccountancy (ICAI),(ICAI), CostCost
andand WorksWorks AccountancyAccountancy (ICWAI),(ICWAI), CompanyCompany
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andand WorksWorks AccountancyAccountancy (ICWAI),(ICWAI), CompanyCompany
SecretariesSecretaries (ICSI),(ICSI), OtherOther ProfessionalProfessional
bodies,bodies, UGCUGC teachersteachers (NET)(NET)

�� ProductsProducts whichwhich areare inin limitedlimited quantitiesquantities andand
havehave toto bebe mademade availableavailable forfor vastvast
populationspopulations



Technology DependenceTechnology Dependence

��CanCan technologytechnology provideprovide freedomfreedom
fromfrom thisthis mindmind setset andand duplicityduplicity ofof
servicesservices –– moremore soso withwith regardsregards toto
lastlast milemile connectivityconnectivity
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lastlast milemile connectivityconnectivity

��LettersLetters-- TelegramTelegram-- TelexTelex ––FaxFax-- EmailEmail

��FixedFixed lineline networknetwork toto CDMACDMA
technologytechnology // wirelesswireless

��Electricity/Electricity/ Energy/Energy/ HeatHeat etcetc.. maymay bebe
thethe nextnext frontiersfrontiers



Economic RegulationsEconomic Regulations

��AreAre constraintsconstraints onon marketmarket behaviourbehaviour
oror structurestructure byby publicpublic authoritiesauthorities

ExamplesExamples::
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ExamplesExamples::

��laws, subordinate legislation, formal and laws, subordinate legislation, formal and 
informal orders, regulations issued by informal orders, regulations issued by 
institutions created by the government institutions created by the government 



Need of Sector RegulatorsNeed of Sector Regulators

��TechnicalTechnical expertiseexpertise necessarynecessary toto
determinedetermine access,access, maintainmaintain
standards,standards, ensureensure safety,safety, determinedetermine
tariffs,tariffs, ensureensure UniversalUniversal ServiceService
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tariffs,tariffs, ensureensure UniversalUniversal ServiceService
ObligationObligation (USO)(USO)

��StructuralStructural compulsionscompulsions
�� naturalnatural monopoliesmonopolies--economieseconomies ofof scale/scale/
scopescope

�� networknetwork industriesindustries



Sector RegulatorSector Regulator

�� ‘In‘In--market’market’

��UsuallyUsually exex--anteante

��SetsSets ‘rules‘rules ofof thethe game’game’

��EntryEntry conditions,conditions, technicaltechnical details,details,
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��EntryEntry conditions,conditions, technicaltechnical details,details,
tariff,tariff, safetysafety standards,standards, access,access, etcetc

��DirectDirect controlcontrol onon price/quantity/price/quantity/
qualityquality

��ToTo preventprevent inefficientinefficient useuse ofof
resources,resources, meetmeet USOUSO andand protectprotect
consumersconsumers



Commonly Present Commonly Present 

��Sectors having natural monopoliesSectors having natural monopolies

��Sectors needing USOs  Sectors needing USOs  

��Network industriesNetwork industries

Infrastructure sectors Infrastructure sectors 
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�� Infrastructure sectors Infrastructure sectors 

��UtilitiesUtilities

Examples:Examples:

Water, Electricity, Telecom etc.Water, Electricity, Telecom etc.



Competition AuthorityCompetition Authority

�� ‘Off‘Off--market’market’ regulatorregulator

�� UsuallyUsually exex--postpost

�� RefereeReferee

�� ReliesRelies onon marketmarket forcesforces
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�� ReliesRelies onon marketmarket forcesforces

�� IndependentIndependent andand objectiveobjective –– lessless proneprone toto
influenceinfluence ofof marketmarket playersplayers ‘capture’‘capture’

�� SpecializedSpecialized forumforum forfor decidingdeciding competitioncompetition
issuesissues

�� AppliesApplies competitioncompetition principlesprinciples uniformlyuniformly
acrossacross allall sectorssectors



Competition OversightCompetition Oversight

��MaximumMaximum impactimpact withwith minimalminimal
interventionintervention

��UniformUniform competitioncompetition outcomesoutcomes
acrossacross sectorssectors
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acrossacross sectorssectors

�� IndependentIndependent andand objectiveobjective –– notnot proneprone toto

influenceinfluence ofof incumbentsincumbents



SynergySynergy

��SectoralSectoral regulationsregulations preventprevent
inefficientinefficient useuse ofof resourcesresources andand
protectprotect consumersconsumers

��CompetitionCompetition lawlaw aimsaims atat preventionprevention
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��CompetitionCompetition lawlaw aimsaims atat preventionprevention
ofof marketmarket powerpower andand thusthus ensuresensures
efficiencyefficiency andand enhancesenhances consumerconsumer
welfarewelfare



ComparisonComparison

��WhileWhile sectoralsectoral regulationregulation isis exex--ante,ante,
competitioncompetition lawlaw is,is, mostly,mostly, exex--postpost

��CompetitionCompetition lawlaw consistsconsists ofof negativenegative
commandscommands whilewhile industryindustry--specificspecific
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commandscommands whilewhile industryindustry--specificspecific
regulationsregulations provideprovide positivepositive
commandscommands

��SectoralSectoral regulationsregulations areare moremore directdirect
andand concernedconcerned withwith structurestructure whilewhile
competitioncompetition lawlaw isis indirectindirect andand moremore
concernedconcerned withwith conductconduct andand
behaviourbehaviour



Overlap / ConflictOverlap / Conflict

Can arise on account ofCan arise on account of
�� ConflictsConflicts inin LawsLaws (legislative(legislative ambiguity/overlap/ambiguity/overlap/
omission)omission)

�� InterpretationalInterpretational biasbias (bureaucratic(bureaucratic bias)bias)

�� ConflictingConflicting approachesapproaches –– marketmarket vsvs.. regulationregulation..
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�� ConflictingConflicting approachesapproaches –– marketmarket vsvs.. regulationregulation..
RegulatoryRegulatory interventionintervention itselfitself maymay generategenerate oror
protectprotect antianti--competitivecompetitive situationsituation

�� Inevitable in the absence of clear delineation of Inevitable in the absence of clear delineation of 
jurisdictionjurisdiction

�� Spurred by turf ‘warriors’ Spurred by turf ‘warriors’ 

��Market playersMarket players

��EnforcersEnforcers

��Legal arbitratorsLegal arbitrators



Harms of Overlap / ConflictsHarms of Overlap / Conflicts

��LossLoss ofof neutralityneutrality –– “regulatory“regulatory
capture”capture”

��DelayDelay inin deliverydelivery –– “forum“forum shopping”shopping”

��AdverseAdverse effectseffects onon investments,investments,
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��AdverseAdverse effectseffects onon investments,investments,
mergersmergers && acquisitionsacquisitions

��LesseningLessening ofof effectiveeffective competitioncompetition
resultingresulting inin decreasedecrease inin productivity,productivity,
efficiency,efficiency, economiceconomic growthgrowth andand
consumerconsumer welfarewelfare



Possible SolutionsPossible Solutions

�� ‘Sunset’‘Sunset’ clausesclauses

��ExpertiseExpertise availableavailable withwith eithereither isis
uniqueunique andand cannotcannot bebe acquiredacquired easilyeasily
byby thethe otherother –– healthyhealthy respectrespect

��CompetitionCompetition lawlaw enforcementenforcement cancan

2626

��CompetitionCompetition lawlaw enforcementenforcement cancan
overcomeovercome insufficienciesinsufficiencies inin regulationsregulations
–– ee..gg.. predatorypredatory pricingpricing

��AA sectoralsectoral regulatorregulator cancan dodo whatwhat aa
competitioncompetition authorityauthority cannotcannot-- ee..gg..
situationssituations mightmight warrantwarrant priceprice fixationfixation
inin publicpublic interest,interest, settingsetting standardsstandards etcetc..



Conflict ResolutionConflict Resolution

�� Informal Informal 
��contacts, meetings and exchange of contacts, meetings and exchange of 
informationinformation

��exchange of officialsexchange of officials

��setting up of joint working groupssetting up of joint working groups
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��setting up of joint working groupssetting up of joint working groups

��Formal Formal 
�� right to participate in proceedings before the right to participate in proceedings before the 
otherother

�� formal referrals formal referrals -- optional  or mandatory optional  or mandatory 

��appeal to a common authorityappeal to a common authority

��no interference in the other’s territory no interference in the other’s territory 

��delineation of jurisdiction delineation of jurisdiction ––by statuteby statute



Relative RolesRelative Roles

�� RegulatorsRegulators havehave strengthstrength inin technicaltechnical
areasareas

�� CompetitionCompetition authoritiesauthorities havehave strengthstrength inin
economic/competitioneconomic/competition mattersmatters;; principlesprinciples
setset byby themthem applyapply acrossacross allall sectorssectors

�� RegulationRegulation shouldshould fadefade awayaway oror minimiseminimise
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�� RegulationRegulation shouldshould fadefade awayaway oror minimiseminimise
asas competitivecompetitive marketsmarkets emergeemerge

�� AppropriateAppropriate coordinationcoordination mechanismsmechanisms atat
workingworking levellevel areare importantimportant.. RespectRespect andand
considerationconsideration forfor eacheach others’others’
roles/strengthsroles/strengths

�� AsAs farfar asas possible,possible, lawslaws maymay delineatedelineate
jurisdictions,jurisdictions, andand provideprovide forfor
consultation/coordinationconsultation/coordination proceduresprocedures



�� Formal referrals Formal referrals –– S 21 & 21AS 21 & 21A

�� Any statutory authorityAny statutory authority

�� may make a reference to CCImay make a reference to CCI

�� CCI to give opinion in 60 daysCCI to give opinion in 60 days

�� Opinion of CCI is not binding Opinion of CCI is not binding 

Indian Position Indian Position 
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�� Opinion of CCI is not binding Opinion of CCI is not binding 

�� CCI may also refer to statutory authoritiesCCI may also refer to statutory authorities

�� Reference is not mandatoryReference is not mandatory

�� No provision for CCI to take up No provision for CCI to take up suo motusuo motu

�� No corresponding provision in sectoral regulatory No corresponding provision in sectoral regulatory 
lawslaws

�� Referrals by Central / State Govt. Referrals by Central / State Govt. –– S 49S 49



The Electricity Act, 2003The Electricity Act, 2003

�� S 79 Functions of Central CommissionS 79 Functions of Central Commission--

(1) The Central Commission shall….(1) The Central Commission shall….

(2)The Central Commission shall advise (2)The Central Commission shall advise 
the Central Government on all or any the Central Government on all or any 
of the following matters, namely:of the following matters, namely:--
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of the following matters, namely:of the following matters, namely:--

(i)..(i)..

(ii) Promotion of competition, efficiency  (ii) Promotion of competition, efficiency  
and..and..

[S 86(2) says the same for state [S 86(2) says the same for state 
Commissions]Commissions]



The TRAI Act,1997The TRAI Act,1997

�� SS 1111 FunctionsFunctions ofof AuthorityAuthority::

(1)(1) ……..,the,the functionsfunctions ofof thethe AuthorityAuthority shallshall bebe toto--

(2)(2) MakeMake recommendations,recommendations, eithereither suosuo motumotu oror
onon aa requestrequest fromfrom thethe licensor,licensor, onon thethe
followingfollowing matters,matters, namelynamely::--
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followingfollowing matters,matters, namelynamely::--

(iv)(iv) measuresmeasures toto facilitatefacilitate competitioncompetition andand
promotepromote efficiencyefficiency inin thethe operationoperation ofof
telecommunicationtelecommunication servicesservices soso asas toto
facilitatefacilitate growthgrowth inin suchsuch servicesservices;;



The PNGRB Act,2006The PNGRB Act,2006

��S 11 Functions of the BoardS 11 Functions of the Board-- The The 
Board shallBoard shall--

(a) Protect the interest of consumers (a) Protect the interest of consumers by by 
fostering fair trade and fostering fair trade and competition competition 
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fostering fair trade and fostering fair trade and competition competition 
amongst entities;amongst entities;

Fair Trade not defined; Unfair trade Fair Trade not defined; Unfair trade 
defined under MRTP Act,1969 in S 36A defined under MRTP Act,1969 in S 36A 
; going to be repealed after two years ; going to be repealed after two years 
of notification of CA02(S66)of notification of CA02(S66)



Competition Act,2002Competition Act,2002

��S 18S 18

…………itit shallshall bebe thethe dutyduty ofof thethe
CommissionCommission toto……....,, promotepromote andand
sustainsustain competition,competition, protectprotect thethe
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sustainsustain competition,competition, protectprotect thethe
interestinterest ofof consumersconsumers andand ensureensure
freedomfreedom ofof tradetrade carriedcarried onon byby otherother
participants,participants, inin thethe marketsmarkets inin IndiaIndia;;



Australia & JapanAustralia & Japan

�� InIn Australia,Australia, thethe competitioncompetition authorityauthority
incorporatesincorporates industryindustry--specificspecific technicaltechnical
regulatorsregulators ee..gg.. telecom,telecom, electricity,electricity, gasgas
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�� InIn Japan,Japan, cooperationcooperation betweenbetween JFTCJFTC andand
sectoralsectoral regulatorsregulators isis notnot statutorystatutory butbut isis
guidedguided byby governmentgovernment diktatdiktat.. JFTCJFTC reliesrelies
heavilyheavily onon itsits advocacyadvocacy rolerole withwith
regulatorsregulators toto preventprevent antianti--competitivecompetitive
policiespolicies



�� InIn EU,EU, competitioncompetition guidelines/directivesguidelines/directives
issuedissued byby EUEU provideprovide thatthat exex--anteante rulesrules
applyapply onlyonly inin absenceabsence ofof competition,competition, andand
specifyspecify howhow relevantrelevant marketmarket toto bebe
determineddetermined

EU & GermanyEU & Germany
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�� InIn Germany,Germany, therethere isis divisiondivision ofof labourlabour
betweenbetween thethe competitioncompetition authorityauthority (FCO)(FCO)
andand thethe RegulatoryRegulatory AuthorityAuthority forfor
TelecommunicationsTelecommunications andand PostsPosts (RegTP)(RegTP)..
LawsLaws werewere amendedamended toto minimizeminimize parallelparallel
competenciescompetencies



�� InIn UK,UK, thethe OFTOFT andand thethe sectoralsectoral regulatorsregulators
havehave concurrentconcurrent jurisdictionsjurisdictions withwith aa
commoncommon appellateappellate tribunaltribunal (UK(UK CAT)CAT) ––
appealsappeals fromfrom sectoralsectoral regulatorsregulators lielie toto thethe
UKUK CompetitionCompetition CommissionCommission inin thethe firstfirst
instanceinstance

UK & FranceUK & France
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instanceinstance

�� InIn France,France, aa newnew lawlaw providesprovides forfor
mandatorymandatory consultationconsultation betweenbetween radioradio &&
televisiontelevision sectorsector regulatorregulator andand competitioncompetition
authorityauthority.. TheThe sectoralsectoral regulatorregulator providesprovides
technicaltechnical inputsinputs whilewhile thethe competitioncompetition
authorityauthority appliesapplies competitioncompetition lawlaw onon thethe
basisbasis ofof givengiven technicaltechnical inputsinputs



Canada & FinlandCanada & Finland

�� TheThe CanadianCanadian CompetitionCompetition BureauBureau isis
statutorilystatutorily empoweredempowered toto interveneintervene beforebefore
federalfederal andand provincialprovincial regulatoryregulatory bodiesbodies inin
policypolicy determinationdetermination
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�� InIn Finland,Finland, thethe competitioncompetition authorityauthority
signedsigned anan MoUMoU inin 20032003 withwith thethe telecomtelecom
regulatorregulator definingdefining waysways toto eliminateeliminate
overlapsoverlaps



�� InIn SouthSouth Africa,Africa, sectoralsectoral regulationsregulations werewere
initiallyinitially exemptedexempted fromfrom thethe jurisdictionjurisdiction ofof
thethe competitioncompetition authorityauthority butbut laterlater thethe
exemptionexemption waswas withdrawnwithdrawn

AfricaAfrica
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�� InIn Zambia,Zambia, thethe competitioncompetition authorityauthority isis
representedrepresented onon otherother regulatoryregulatory boardsboards..
InIn addition,addition, allall sectoralsectoral regulatorsregulators areare
requiredrequired toto consultconsult thethe competitioncompetition
authorityauthority



��TheThe jurisdictionsjurisdictions ofof thethe competitioncompetition
authoritiesauthorities andand sectoralsectoral regulatorsregulators
areare blurredblurred inin SriSri Lanka,Lanka, Botswana,Botswana,
KenyaKenya andand PakistanPakistan.. ConflictsConflicts areare leftleft

Others Others 
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KenyaKenya andand PakistanPakistan.. ConflictsConflicts areare leftleft
toto bebe resolvedresolved byby courtscourts

��AsAs onon date,date, IndiaIndia maymay bebe inin thisthis
leagueleague



Consultation ProvisionsConsultation Provisions

��Mandatory Mandatory 
France France –– legislation enabled colegislation enabled co--operation operation –– sector sector 
regulator must consult competition authorityregulator must consult competition authority

IrelandIreland –– formal coformal co--operation agreements in operation agreements in 
accordance with lawaccordance with law
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accordance with lawaccordance with law

GermanyGermany –– formal consultation by lawformal consultation by law

ZambiaZambia –– statutory requirement on regulators to statutory requirement on regulators to 
consultconsult

��NonNon--mandatory mandatory 
India India –– sector regulator sector regulator may refer a matter and refer a matter and 
then pass an order ‘as it deems fit’ then pass an order ‘as it deems fit’ –– no reciprocal no reciprocal 
provision in competition lawprovision in competition law



Right to InterveneRight to Intervene

��Right to intervene Right to intervene -- in sector in sector 
regulationregulation

UKUK -- competitioncompetition authorityauthority hashas statutorystatutory rightright toto
studystudy existingexisting asas wellwell asas proposedproposed sectorsector
regulationsregulations andand issueissue aa publicpublic statementstatement--
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studystudy existingexisting asas wellwell asas proposedproposed sectorsector
regulationsregulations andand issueissue aa publicpublic statementstatement--
governmentgovernment respondsresponds withinwithin 9090 daysdays
ItalyItaly –– opportunityopportunity toto competitioncompetition authorityauthority toto
airair theirtheir viewsviews toto whichwhich sectorsector regulatorregulator mustmust
respondrespond
CanadaCanada –– competitioncompetition authorityauthority cancan interveneintervene inin
aa casecase beforebefore anyany federalfederal regulatorregulator



��Concurrent powerConcurrent power

UKUK –– sectorsector regulatorsregulators inin electricity,electricity, gas,gas,
telecommunication,telecommunication, waterwater andand railwaysrailways havehave
concurrentconcurrent jurisdictionjurisdiction withwith OFTOFT –– ConcurrencyConcurrency
WorkingWorking PartyParty (CWP)(CWP) decidesdecides whichwhich authorityauthority isis

Concurrence & ConvergenceConcurrence & Convergence
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WorkingWorking PartyParty (CWP)(CWP) decidesdecides whichwhich authorityauthority isis
bestbest suitedsuited toto dealdeal withwith thethe mattermatter –– disputesdisputes
resolvedresolved byby SecretarySecretary ofof StateState –– regulationregulation
guidedguided

��Appellate Convergence Appellate Convergence 

UK UK –– appeals lie to a common body UKCAT appeals lie to a common body UKCAT ––
uniformity in approachuniformity in approach



��GivingGiving statutorystatutory powerspowers toto thethe
competitioncompetition authorityauthority forfor somesome
aspectsaspects ofof sectorsector regulationregulation

MexicoMexico –– competitioncompetition authority’sauthority’s determinationdetermination

Statutory PowersStatutory Powers
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MexicoMexico –– competitioncompetition authority’sauthority’s determinationdetermination
ofof marketmarket powerpower ofof anan enterpriseenterprise isis thethe conditioncondition
precedentprecedent forfor regulationregulation ofof thatthat enterpriseenterprise byby thethe
sectorsector regulatorregulator..

EUEU –– CompetitionCompetition authorityauthority playsplays significantsignificant rolerole
inin identificationidentification ofof thethe relevantrelevant marketmarket andand thenthen
thethe telecomtelecom regulatorregulator determinesdetermines marketmarket powerpower
usingusing competitioncompetition benchmarkbenchmark beforebefore exex anteante
obligationsobligations cancan bebe imposedimposed onon identifiedidentified
enterpriseenterprise



��HighHigh statusstatus ofof headhead ofof competitioncompetition
authorityauthority

SouthSouth KoreaKorea –– givengiven CabinetCabinet rankrank –– usefuluseful whenwhen
governmentgovernment retainsretains controlcontrol overover economiceconomic

High StatusHigh Status
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governmentgovernment retainsretains controlcontrol overover economiceconomic
decisionsdecisions –– hierarchyhierarchy helpshelps inin pushingpushing propro--
competitivecompetitive agendaagenda



Some QuestionsSome Questions

�� WhetherWhether regulationsregulations isis motivatedmotivated byby
increasingincreasing welfarewelfare andand makingmaking thethe scarescare
resourceresource availableavailable toto thethe usersusers oror byby
protectingprotecting thosethose whowho areare toto bebe regulated?regulated?

�� OppositionOpposition toto entryentry ofof foreignforeign lawyerslawyers inin
IndiaIndia
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OppositionOpposition toto entryentry ofof foreignforeign lawyerslawyers inin
IndiaIndia

�� OppositionOpposition toto medicalmedical practitionerspractitioners dulyduly
qualifiedqualified inin oneone countrycountry toto practicepractice
medicinemedicine inin anotheranother countrycountry withoutwithout
passingpassing requisiterequisite regulatoryregulatory teststests

�� RequirementRequirement ofof passingpassing separateseparate examexam inin
thethe samesame professionprofession toto practicepractice inin anotheranother
countrycountry-- CPA/CPA/ CACA etcetc..
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