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Structure of the PresentationStructure of the Presentation

��Regulatory frameworkRegulatory framework

��Why sector regulationWhy sector regulation

��Why competition regulation Why competition regulation 

��Need for synergyNeed for synergy

22

��Need for synergyNeed for synergy

��Grey AreasGrey Areas

��Advantages of coordination or Advantages of coordination or 
otherwiseotherwise

��Possible modalitiesPossible modalities

�� In briefIn brief



Why RegulationWhy Regulation

��Economic regulations influence the Economic regulations influence the 
private sector to improve efficiency private sector to improve efficiency 
in society’s resource allocation in society’s resource allocation 
towards optimizationtowards optimization

Good regulationGood regulation--independent of independent of ��Good regulationGood regulation--independent of independent of 
Government and industryGovernment and industry-- crucial for crucial for 
an efficient market economyan efficient market economy

��Opening of utility networked sectorsOpening of utility networked sectors--
sector regulatorssector regulators--to control to control 
anticipated market failuresanticipated market failures
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Economic RegulationsEconomic Regulations

��Public constraints on market Public constraints on market 
behaviourbehaviour or structure or structure 

e.g. laws, subordinate legislation, formal e.g. laws, subordinate legislation, formal 
and informal orders, regulations issued and informal orders, regulations issued 
by institutions created by the by institutions created by the 
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by institutions created by the by institutions created by the 
government government 

��Regulatory frameworkRegulatory framework
��Sector regulators and Sector regulators and 

��competition regulator competition regulator 



Why Sector RegulatorsWhy Sector Regulators--II

��TechnicalTechnical requirementrequirement:: ExpertiseExpertise
necessarynecessary toto determinedetermine access,access,
maintainmaintain standards,standards, ensureensure safety,safety,
determinedetermine tariffs,tariffs, ensureensure UniversalUniversal
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determinedetermine tariffs,tariffs, ensureensure UniversalUniversal
ServiceService ObligationObligation (USO)(USO)

��StructuralStructural requirementsrequirements:: NaturalNatural
monopoliesmonopolies -- economieseconomies ofof
scale/scopescale/scope ,, networknetwork industriesindustries



Why Sector RegulatorsWhy Sector Regulators--IIII

�� ‘In‘In--market’/Usuallymarket’/Usually exex--anteante

��SetsSets ‘rules‘rules ofof thethe game’game’

��EntryEntry conditions,conditions, technicaltechnical details,details,
tariff,tariff, safetysafety standards,standards, access,access, etcetc
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tariff,tariff, safetysafety standards,standards, access,access, etcetc

��DirectDirect controlcontrol onon price/quantity/price/quantity/
qualityquality

��ToTo promotepromote efficientefficient useuse ofof
resources,resources, meetmeet USOUSO andand protectprotect
consumersconsumers



Commonly Present In  Commonly Present In  

��Sectors having natural monopoliesSectors having natural monopolies

��Sectors needing USOs  Sectors needing USOs  

��Network industriesNetwork industries

Infrastructure sectors Infrastructure sectors 
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�� Infrastructure sectors Infrastructure sectors 

��UtilitiesUtilities

Examples:Examples:

Water, Electricity, Telecom etc.Water, Electricity, Telecom etc.



Why Competition RegulationWhy Competition Regulation
��Society should maximize welfareSociety should maximize welfare

��Allocative efficiencyAllocative efficiency

��Productive efficiencyProductive efficiency

��Dynamic efficiencyDynamic efficiency

��PromotesPromotes efficiencyefficiency andand innovationinnovation

88

��PromotesPromotes efficiencyefficiency andand innovationinnovation

��EnsuresEnsures abundantabundant availabilityavailability ofof
qualityquality goodsgoods andand servicesservices atat
affordableaffordable // lowerlower pricesprices

��OffersOffers widerwider choicechoice toto consumersconsumers

��EnhancesEnhances overalloverall socialsocial welfarewelfare withinwithin
limitedlimited resourcesresources



Regulation by CCIRegulation by CCI

��AntiAnti--competitive agreementscompetitive agreements

��Abuse of dominant positionAbuse of dominant position

��CombinationsCombinations

��Also competition advocacyAlso competition advocacy
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Constraints in competition Constraints in competition 
regulationregulation

��NaturalNatural MonopoliesMonopolies

��StandardsStandards

��AccessAccess

CivilCivil SocietySociety
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��CivilCivil SocietySociety

��MarketMarket FailuresFailures-- areare freefree marketsmarkets freefree enoughenough toto escapeescape failuresfailures ??

��TechnologicalTechnological advancementsadvancements

��NaturalNatural ProgressionProgression

��FreeFree runrun toto competition?competition?



Features of Competition Features of Competition 

Authority  Authority  
�� ‘Off‘Off--market’market’ regulatorregulator ;;UsuallyUsually exex--postpost

�� RefereeReferee ;; ReliesRelies onon marketmarket forcesforces

�� IndependentIndependent andand objectiveobjective –– detacheddetached

�� SpecializedSpecialized forumforum forfor decidingdeciding competitioncompetition
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�� SpecializedSpecialized forumforum forfor decidingdeciding competitioncompetition
issuesissues

�� AppliesApplies competitioncompetition principlesprinciples uniformlyuniformly
acrossacross allall sectorssectors

�� UniformUniform competitioncompetition outcomesoutcomes acrossacross
sectorssectors

�� MaximumMaximum impactimpact withwith minimalminimal interventionintervention



Synergy Synergy --II

��SectorSector regulationregulation:: EmphasisEmphasis onon priceprice
regulation,regulation, performance/qualityperformance/quality
standards,standards, aimaim atat moremore efficientefficient useuse
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standards,standards, aimaim atat moremore efficientefficient useuse
ofof resourcesresources andand protectingprotecting
consumersconsumers



Synergy Synergy --IIII

��CompetitionCompetition lawlaw:: EmphasisEmphasis onon
economyeconomy widewide intervention,intervention, basedbased onon
macromacro--economiceconomic considerations,considerations,
aimsaims atat ensuringensuring thatthat competitioncompetition isisaimsaims atat ensuringensuring thatthat competitioncompetition isis
notnot restrictedrestricted andand marketsmarkets function,function,
andand thusthus ensuringensuring efficiencyefficiency andand
enhancingenhancing consumerconsumer welfarewelfare

��SectorSector andand competitioncompetition regulatorsregulators
areare complementarycomplementary

��MaximizeMaximize societalsocietal welfarewelfare--inin synergysynergy1313



Grey Areas Grey Areas 

Potential for disagreements/conflict  Potential for disagreements/conflict  
on account of on account of 

�� LegislativeLegislative ambiguity/overlap/ambiguity/overlap/ omissionomission

�� InterpretationalInterpretational biasbias
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�� InterpretationalInterpretational biasbias

�� ConflictingConflicting approachesapproaches

�� Likely in the absence of clear delineation of Likely in the absence of clear delineation of 
jurisdiction and effective coordinationjurisdiction and effective coordination

�� May be spurred by market players/lawyersMay be spurred by market players/lawyers



Potential consequences of Potential consequences of 

inadequate coordinationinadequate coordination

��DilutionDilution inin qualityquality ofof economiceconomic
regulationregulation

��DelayDelay inin deliverydelivery –– “forum“forum shopping”shopping”

��AdverseAdverse effectseffects onon investments,investments,
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��AdverseAdverse effectseffects onon investments,investments,
mergersmergers && acquisitionsacquisitions

��LesseningLessening ofof effectiveeffective competitioncompetition
resultingresulting inin decreasedecrease inin productivity,productivity,
efficiency,efficiency, economiceconomic growthgrowth andand
consumerconsumer welfarewelfare



Advantages of coordinationAdvantages of coordination--II

��ExpertiseExpertise availableavailable withwith eithereither isis
uniqueunique andand cannotcannot bebe acquiredacquired easilyeasily
byby thethe otherother –– healthyhealthy respectrespect forfor eacheach
otherother

��CompetitionCompetition lawlaw enforcementenforcement cancan
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��CompetitionCompetition lawlaw enforcementenforcement cancan
overcomeovercome inadequacyinadequacy inin marketmarket
regulationregulation ee..gg.. predatorypredatory pricingpricing

��SectorSector regulatorregulator cancan respondrespond toto specificspecific
requirementsrequirements ofof thethe sectorsector ee..gg.. priceprice
fixingfixing inin publicpublic interest,interest, settingsetting
standardsstandards etcetc..

��



Advantages of coordinationAdvantages of coordination--IIII

��WithWith effectiveeffective coordination,coordination, eacheach cancan
playplay aa distinctdistinct andand nonnon--conflictingconflicting rolerole
visvis--àà--visvis thethe other,other, resultingresulting inin betterbetter
overalloverall economiceconomic regulationregulation
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overalloverall economiceconomic regulationregulation



General Interface General Interface 
MechanismsMechanisms--II

�� Informal Informal 

��An attitude of cooperation and An attitude of cooperation and 
consultationconsultation
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��contacts, meetings and exchange of contacts, meetings and exchange of 
information, including at working levelsinformation, including at working levels

��exchange of officialsexchange of officials

��setting up of joint working groupssetting up of joint working groups



General Interface General Interface 
MechanismsMechanisms--IIII

��Formal Formal 

��right to participate in proceedings right to participate in proceedings 
before the otherbefore the other
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��formal referrals formal referrals -- optional  or optional  or 
mandatory mandatory 

��appeal to a common authorityappeal to a common authority

��no interference in the other’s territory no interference in the other’s territory 

��delineation of jurisdiction delineation of jurisdiction ––by statuteby statute



�� ……it shall be the duty of the Commission to….., ……it shall be the duty of the Commission to….., 
promote and sustain competition, protect the promote and sustain competition, protect the 
interest of consumers and ensure freedom of trade interest of consumers and ensure freedom of trade 
carried on by other participants, in the markets in carried on by other participants, in the markets in 
India(S 18)India(S 18)

Formal referrals Formal referrals –– S 21 & 21AS 21 & 21A

Competition Act, 2002Competition Act, 2002
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�� Formal referrals Formal referrals –– S 21 & 21AS 21 & 21A
�� Any statutory authorityAny statutory authority

�� may make a reference to CCImay make a reference to CCI

�� CCI to give opinion in 60 daysCCI to give opinion in 60 days

�� Opinion of CCI is not binding Opinion of CCI is not binding 

�� CCI may also refer to statutory authoritiesCCI may also refer to statutory authorities

�� Reference is not mandatoryReference is not mandatory

�� Referrals by Central / State Govt. Referrals by Central / State Govt. –– S 49S 49



The Electricity Act, 2003The Electricity Act, 2003

�� S 79 Functions of Central CommissionS 79 Functions of Central Commission--

(1) The Central Commission shall….(1) The Central Commission shall….

(2)The Central Commission shall advise (2)The Central Commission shall advise 
the Central Government on all or any the Central Government on all or any 
of the following matters, namely:of the following matters, namely:--
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of the following matters, namely:of the following matters, namely:--

(i)..(i)..

(ii) Promotion of competition, efficiency  (ii) Promotion of competition, efficiency  
and..and..

[S 86(2) says the same for state [S 86(2) says the same for state 
Commissions]Commissions]



The TRAI Act,1997The TRAI Act,1997

�� SS 1111 FunctionsFunctions ofof AuthorityAuthority::

(1)(1) ……..,the,the functionsfunctions ofof thethe AuthorityAuthority shallshall bebe toto--

(2)(2) MakeMake recommendations,recommendations, eithereither suosuo motumotu oror
onon aa requestrequest fromfrom thethe licensor,licensor, onon thethe
followingfollowing matters,matters, namelynamely::--
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followingfollowing matters,matters, namelynamely::--

(iv)(iv) measuresmeasures toto facilitatefacilitate competitioncompetition andand
promotepromote efficiencyefficiency inin thethe operationoperation ofof
telecommunicationtelecommunication servicesservices soso asas toto
facilitatefacilitate growthgrowth inin suchsuch servicesservices;;



The PNGRB Act,2006The PNGRB Act,2006

��S 11 Functions of the BoardS 11 Functions of the Board-- The The 
Board shallBoard shall--

(a) Protect the interest of consumers (a) Protect the interest of consumers by by 
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(a) Protect the interest of consumers (a) Protect the interest of consumers by by 
fostering fair trade and fostering fair trade and competition competition 
amongst entities;amongst entities;



Common ThreadCommon Thread

��Promotion/facilitation of competitionPromotion/facilitation of competition

��Promotion of efficiencyPromotion of efficiency

��Protect the interest of consumers Protect the interest of consumers by by 
fostering fair trade and fostering fair trade and competitioncompetition

�� In the sectorIn the sector
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Possible ModalitiesPossible Modalities--II

��Sector regulators may keep Sector regulators may keep 
competition considerations in mind competition considerations in mind 
while formulating policies and taking while formulating policies and taking 
decisionsdecisionsdecisionsdecisions

��Specific competition issues in a case Specific competition issues in a case 
may be referred to CCImay be referred to CCI

��CCI may consult sector regulators on  CCI may consult sector regulators on  
issues impinging on competition in a issues impinging on competition in a 
case (already being done)case (already being done)
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Possible ModalitiesPossible Modalities--IIII

��May consider evolving any May consider evolving any 
further appropriate modalities further appropriate modalities further appropriate modalities further appropriate modalities 
required for handling cases required for handling cases 
involving both sectoral and involving both sectoral and 
competition issues competition issues 
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In BriefIn Brief

��Economy needs bothEconomy needs both

��Law recognizes thisLaw recognizes this

Common /harmonious understanding Common /harmonious understanding ��Common /harmonious understanding Common /harmonious understanding 
of respective rolesof respective roles

�� In case of doubtIn case of doubt-- consultconsult

��Effective coordinationEffective coordination
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